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1.0 INTRODUCTION

The Child Support Enforcement Program of the Department of Children and Family Services and
the Louisiana District Attorneys Association--in consultation with the Child Support Review
Commi ttee ( fA-&o paased b subniif) to the Legislature this report regarding the
current child support Guidelines and recommendations for improvement.
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2.0 HISTORY AND PURPOSE

Ironically, t he stateso6 chil d s up modrfdderatpubbliowelfaeempmgrams pr ogr a
evolved together Af t er al | , A[t] he whole subject of the d
parent and child, belongs t o t he | aws of the states, a’nAd not t
stateberests in domestic relations may fnbe overri
and substantial interests of the National Government, which cannot be served consistently with

respect for such state interests, wilfi suffer maj

Nevertheless, the parallel advancement of both is linkedtoCongr ess 6 aut hori‘ty to t

This grant gives the Federal Government considerable influence even in areas where it cannot
directly regulate. The Federal Government may enact a tax on an activity that it cannot authorize,
forbid, or otherwise control. And in exercising its spending power, Congress may offer funds to
the States, and may condition those offers on compliance with specified conditions. These offers
may well induce the States to adopt policies that the Federal Government itself could not impose.®

Ai[L]egislation enacted pursuant to ofdantracpiandi ng
return for federal funds, the States adriawhetno con
money is spent to promote the general welfare, the concept of welfare or the opposite is shaped

N

by Congress, 'mot the states. 0

Congresscreat ed t he Aid to Families with Del9g2AdEaw Chi l
mandatory federal eligibility requirements were imposed in the early decades of the program and

states retained major responsibility for the design and administration of the AFDC pr o°%Gr am. 0O
Nevertheless, federal courts regularly defeated st at es® attempt s t o i mit
assistance funds.*°

1 For a timeline showing the history of public welfare and child support enforcement in the United States,
see JENNIFER WOLF, THE HISTORY OF CHILD SUPPORT IN THE U.S. (updated June 26, 2014),
http://singleparents.about.com/od/paternity/a/history-of-child-support.htm (last visited Dec. 23, 2019) and
OFFICE OF CHILD SUPPORT ENFORCEMENT, FY1998 ANNUAL REPORT - APPENDIX G (Dec. 1, 1998),
http://www.acf.hhs.gov/programs/css/resource/fy1998-annual-report-appendix-g (last visited Dec. 23,
2019).

2 Ex parte Burrus, 136 U.S. 586, 593-94 (1890). See also Rose v. Rose, 481 U.S. 619 (1987). See
also Franks v. Smith, 717 F.2d 183, 185 (5th Cir. 1983). See also Hisquierdo v. Hisquierdo, 439 U.S.
572,581 (1979). See also McCarty v. McCarty, 453 U.S. 210, 220 (1981), superseded by statute as
stated in Mansell v. Mansell, 490 U.S. 581 (1989).

8 United States v. Yazell, 382 U.S. 341, 352 (1966).

4U.S. CONST. ART. 1 8 8, cl. 1.

5 Nat'l Fed'n of Indep. Bus. v. Sebelius, 567 U.S. 519, 537 (2012). (Internal citations omitted).

6 Pennhurst State Sch. & Hosp. v. Halderman, 451 U.S. 1, 17 (1981).

7 Helvering v. Davis, 301 U.S. 619, 645 (1937).

8 See Public Welfare Amendments of 1962, Pub. L. No. 87-543, § 104(a)(2), 76 Stat. 173, 185 (codified
as amended at 42 U.S.C. § 602 (1982)).

9 Diann Dawson, The Evolution of A Federal Family Law Policy Under Title IV-A of the Social Security
Act-the Aid to Families with Dependent Children Program, 36 CATH. U. L. REv. 197, 197-98 (1986).

10 See, e.g., Shapiro v. Thompson, 394 U.S. 618 (1969), overruled in part by Edelman v. Jordan, 94 S.
Ct. 1347 (1974). See, e.g., Perillo v. Com., Dept. of Public Welfare, 383 A.2d 208, 215 (Pa. 1978). See,
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Al A] significant number of states at the ti
support for children in the AF DC p r o'§ Lawsu eliyibility requirements and shifting family
dynamics during the 1960s and 1970s also led to a dramatic increase in costs.? As a result,

me

Congress passed the Social Security Act Amendmentof 19742 A Part B e n alzof teed

Social Security Act, which created the Program for Child Support Enforcement and Establishment
of Pat®rnity. o

fOriginally, the federal Child Support Enforcement program began with a principal focus on

wer

Title

wel fare O6cost recovery,adsisiancewere refluaecfo bssigngheirckild ei vi ng

support collection rights to government, and most child support recovered was used to reimburse
government f or pub PiHoweses parests @ho were notoesdiving welfare
could apply for services.®

e.g., King v. Smith, 392 U.S. 309 (1968). See, e.g., Taylor v. Martin, 330 F. Supp. 85 (N.D. Cal.) aff'd sub
nom. Carleson v. Taylor, 404 U.S. 980 (1971).

11 Ann Laquer Estin, Moving Beyond the Child Support Revolution Thomas Oldham and Marygold S.

Melli, Eds. Child Support: The Next Frontier. Ann Arbor: University of Michigan Press, 2000. Pp. Xii +
231., 26 LAW & Soc. INQUIRY 505, 518 (2001).

12The predecessort o t he AFDC program was known as the Ai
program. SeePub.L.No.74-2 71, 49 St at. 620 (Aug. 14, 1935) .
provide support for O6dependent d chi |l dtharparenth Atthee
time the program was created, 42% of the children were eligible for benefits because of death of a parent.
By 1949, however, the cost of benefits was estimated to be $205 million to aid families where the father
was alive butnotint he f amily and not payi ngTheRedemlaatian oféghe L i
Child Support Guidelines, 6 J. AM. ACAD. MATRIM. LAW. 103, 109 (1990). According to a 1974

d

re

t o Fe
iThe

not |

nda Her

Congressional report, A[o]f the 11 WithlDeperwentGhilen pi ent s

(AFDC), 4 out of every 5 [were] on the rolls because they have been deprived of the support of a parent
who has absented himself from the home. 0 1974
services prior to fiscal year 1973 was mandatory and open-ended. Every dollar a State spent for social
services was matched by three Federal dollars. In 1971 and 1972 particularly, States made use of the
Social Security Act's open-ended 75 percent matching to increase at a rapid rate the amount of Federal
money going into social services programs. The Federal share of social services was about three-
quarters of a billion dollars in fiscal year 1971, about $1.7 billion in 1972, and was projected to reach an
estimated $4.7 billion for fiscal year 1973. Faced with this projection, the Congress enacted a limitation on
Feder al funding as a provision of the &Rtab8l3. and
13 Pub. L. No. 931 647, 88 Stat. 2337. See generally Peter Leehy, The Child Support Standards Act and
the New York Judiciary: Fortifying the 17 Percent Solution, 56 BROOK. L. REv. 1299, 1301-02 (1991).

14 OFFICE OF CHILD SUPPORT ENFORCEMENT, ESSENTIALS FOR ATTORNEYS IN CHILD SUPPORT ENFORCEMENT
9 (3d ed. Aug. 1, 2002), http://www.acf.hhs.gov/programs/css/resource/essentials-for-attorneys-in-child-
support-enforcement-3rd-edition (last visited Dec. 23, 2019). Child support enforcement programs are
al so refer-bedgencaesdél ¥ince they are fioperated
to the Child Support Enforcement program guidelines as set forth in Title IV-D of the Social Security Act .
OFFICE OF CHILD SUPPORT ENFORCEMENT , U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES, GLOSSARY
OF COMMON CHILD SUPPORT TERMS 9 (2013), https://www.acf.hhs.gov/css/resource/glossary-of-common-
child-support-terms (last visited Dec. 23, 2019).

15 Mark Greenberg, The Federal Child Support Program Has Strengthened Families for 40 Years i Four
Decades, For Children, For Families (Aug. 19, 2015), http://www.acf.hhs.gov/blog/2015/08/the-federal-
child-support-program-has-strengthened-families-for-40-years-four-decades-for-children-for-families (last
visited Dec. 23, 2019). See also 1974 U.S.C.C.A.N. 8133, 8152.

16 42 U.S.C.A. 8§ 654(6) (July 1, 1975).

u.s. cCc. C
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The current federal child support program is vastly different from its previous incarnations. The
federal government serves as a nucleus for policymaking, technical assistance and coordination

between state agencies and other federal agencies that provide assistance to the child support
program.” Each state provides services to families under a plan approved by the federal
government.'8

Congress created a new chapter in welfare reform when it enacted the Personal Responsibility

and Work OpportunityRe conci | i ati on Act ¥YPRWORAal®redthe BRMIGRA O ) .

of public welfare funding by replacing the AFDC program with the Temporary Aid for Needy

Families program ( i TARF®P RWORA established TANF as a bl ocl
entittement, meaning that states would receive a set amount of money each year according to a

statutory formula, rather than on the basis of need or in accordance with macroeconomic

condi #i ons. 0

Some of PRWOR A 6 s6 andesgbseguereg angendiments to Title IV-D of the Social

Security Actd also apply to families who do not receive services froma st atebs chil d
enforcement program. For example, each state that receives TANF funding is required to

mai ntain fia State Disbur se me bursemém ioftpayfenmts untehe col |
support orders. The State Disbursement Unit [is] involved in: (1) all Title IV-D cases and (2) cases

in which a support order is initially issued in the state on or after January 1, 1994 and in which

income is subject to withhol di n¢ é. 0o

Another such requirement appliesto Loui si anaés child support gui del
condition for having its State plan approved é mu
amounts withdimTheédeg Bit e lei vused in@ny aroceedihgdo establish or

modify child support f i | é&di Tohne oSt aafet emmu sQc troebveire wi, ,

17 See generally 42 U.S.C.A. § 652.

18 See generally 42 U.S.C.A. § 654.

19 PL 10471 193, Aug. 22, 1996, 110 Stat 2105.

20 For a brief overview of the TANF program, see Ron Haskins, What Works Is Work: Welfare Reform and

Poverty Reduction, 4 Nw. J. L. & Soc. Pol'y 30, 18-24 (2009).

21 Aleta Sprague, Next Generation TANF: Reconceptualizing Public Assistance As A Vehicle for Financial

Inclusion, 18 U. D. C. L. Rev. 144, 156 (2015) . LoGeesi anabs
Gene Falk, Congressional Research Service, The Temporary Assistance for Needy Families (TANF)

Block Grant: A Primer on TANF Financing and Federal Requirements 3 (Apr. 2, 2013). For a list of

programs that receive TANF funding, see La. Admin Code. tit. 67, 8 5501 et seq.

22 Samuel V. Schoonmaker, IV, Consequences and Validity of Family Law Provisions in the "Welfare

Reform Act", 14 J. Am. Acad. Matrim. Law. 1, 11 (1997). See also 42 U.S.C.A. § 666 (a)(8)(B). See also

42 U.S.C.A. 8 654b(a)(1). See generally La. Rev. Stat. Ann. § 9:303. See generally La. Rev. Stat. Ann. §

46:236.11.

2342 U.S.C.A. 8 667(a). For a history of Title IV-D 8 s g u i relgeirementesse Christopher L. Blakesley,

Louisiana Family Law, 52 La. L. Rev. 607, 608-09 (1992). See also Sue Nations,Loui si anaés Chi l d
Support Guidelines: A Preliminary Analysis, 50 La. L. Rev. 1057 (1990). See also Katherine Shaw Spaht,

The Tw®o fidcf the 2001 Louisiana Child SupplarLtReGui del i nes
709 (2002).

24 La. Rev. Stat. Ann. § 9:315.1(A).



appropriate, the guidelines €& at | east once every
inthe determinat i on of appropriate ch®l d support award am

As part of the review of a State's guidelines
data on the cost of raising children and analyze case data, gathered through

sampling or other methods, on the application of, and deviations from, the

guidelines. The analysis of the data must be used in the State's review of the

guidelines to ensure that deviations from the guidelines are limited.2®

The quadrenni al review of Loui si anaohe Logisianade |l i nes
Department of Social Services and the Louisiana District Attorneys Association.?” Each review
has been conducted Adin consultation with the chil

3.0 REVIEW PROCESS

Public input was solicited through online surveys. Links to the surveys were posted on several
websites: The Louisiana Support Enforcement Association, Louisiana District Attorneys
Association and the Department of Children and Family Services.

The surveys targeted two groups: parents and practitioners. The practitioners consisted of
attorneys, hearing officers, judges and non-att or neys who work in the st
program. In all, 2,830 parents and 402 practitioners responded to the surveys.

The Committee also conducted several public meetings between August 2019 and January 2020.
The meetings gave citizens an opportunity to share their ideas and concerns. Several topics were
discussed during the meetings. The topics are listed below.

2545 C.F.R. § 302.56(e).

26 45 C.F.R. § 302.56(h).

27 See 2001 La. Acts 1082. After the Legislature enacted 2010 La. Acts 877, the Department of Social
Services became the Department of Children and Family Services.

%8 La. Rev. Stat. Ann. § 9:315.16.



4.0 TOPICS AND RECOMMENDATIONS

4.1 SOCIAL SECURITYAND VET E RMMISISGTRATION BENEFITS

Al T] he duty of a parent to support Afisd phibkdtemai
discharge this duty by either (1) providing support in kind as a domiciliary parent or (2) paying
money for obtaining the support, mai nt enance, and education®as a non

Under Louisianads guidelines, fisoci al security be
a parent shall be credited as child support to the parent upon whose earning record it is based,

bycredi ting the amount against t he% posmevem nothiag oblig
governs the courtsdé treatment of any overpayments
the support obligation. Loui si andéhdssua®ppel |l ate co

Some states consider the additional amou®The a Awin
committee decided that adopting a similar approach is unnecessary in Louisiana.

Loui sianads gui dabkvidengasy hearing eefore anganréarage isfieduced based
upon any lump sum payments received by the child. ®® Some states only allow a lump sum
payment to be applied to particular arrears:

Three distinct types of arrearages can arise € . First, there are arrearages which
accrued prior to the start of the disability or retirement. Second, there are
arrearages which accrued after the start of retirement or disability eligibility (and
concurrent application for benefits), but before benefits were received.
Governmental bureaucracies like the courts, often move with exceeding slowness;
it is not unheard of for it to take a year for an application for benefits to be
processed. Third, there are arrearages which accrued after the benefits were being
received by the obligee and which exist by virtue of those payments not being
applied to the support obligation.=®

29 Dubroc v. Dubroc, 388 So. 2d 377, 379 (La. 1980). (Internal citations omitted).

30 Sharp v. Moore, 47,888, p. 4 (La. App. 2 Cir. 2/27/13), 110 So. 3d 1232, 1234. See also State ex re.

Gilbert v. Gilbert, 34,203 (La. App. 2 Cir.12/20/00), 775 So0.2d 1182. See also LeFebvre v. LeFebvre, 589

So.2d 66 (La. App. 1 Cir.1991).

31 La. Rev. Stat. Ann. § 9:315.7(D).

32 But see Genusa v. Genusa, 2009-0917 (La. App. 1 Cir. 12/23/09), 30 So. 3d 775 (ordering the trial

court to grant obligor a credit to his arrears for overpayments after the trial court failed to give obligor a

credit to his support obligation as required by La. Rev. Stat. §9:315.7(D)).

B¥ASocial security benefits, tcostodidhparerd'sxmoethiytsuppotat t hey e x
obligation, are equitably deemed a gratuity to the child. Ot her j ur i sdi ct iKeithw Puavis,e i n ac
982 So.2d 1033, 1037 (Miss. Ct. App. 2008). (Internal citations omitted).

34 La. Rev. Stat. Ann. § 9:315.7(E).

35 Children & Youth Servs. of Allegheny Cty. v. Chorgo, 341 Pa. Super. 512, 521i 22; 491 A.2d 1374,

1379 (1985). (Footnotes omitted).




It appears that a majority of states that have considered this specific issue allow a
credit against an obligor parent's child support arrearage for a lump-sum payment
from the SSA to a child. In a majority of those states, however, the lump-sum
payment is only applied as a credit for the specific time period when the obligor
parent becomes eligible for social security benefits but has yet to receive a
payment. Any arrearages accrued before the obligor parent becomes eligible for
benefits may not be reduced by the lump-sum payment.3®

It was determined that this approach would not work in Louisiana since payments are generally
applied to the oldest debt first.3’

I n s 0 me \deterans'efgiministfation benefits may be used to satisfy child support
obligations.&® The committee spent some time discussing whether La. Rev. Stat. § 9:315.7
should be amended to include certain disability benefits.

The committee ultimately decided that no changes are needed in this area.
4.2 SHARED CUSTODY

Courts, legislatures, and commentators are changing the vocabulary of child custody to reflect
the evolving reality of twenty-first century family life. Parental responsibilities after separation or

divorce are i ncreasingly refemalkidngo iansstiedcaciofi ofml egal

iparenting timed in |lieu of Aphysical custody. o

presumption have sparked controversy. In some states, legislation already aims to ensure
frequent and continuing parent-child contact with no specific temporal sharing formula.®®

fOne of the most important variables in determining the proper amount of child support is the form
of custody or derfeHo iys itaeinéssinclgpetaltecnative methods for
calculating child support when parents have been awarded joint, split or shared custody of their
children.** fiThere is general agreement that shared custody is more expensive than sole custody.

36 In re Marriage of Hohmann & Hohmann, 47 Kan. App.2d 117, 120; 274 P.3d 27, 29 (2012). (Internal
citations omitted).

37 See, e.g., Brazier v. Pride of Donaldsonville Tabernacle No. 40, 180 So. 874, 876 (La. App. 1 Cir.
1938). See, e.g., Gardiner v. Montequt, 175 So. 120, 122 (La. App. 4 Cir. 1937). See, e.g., Farlee Drug
Ctr., Inc. v. Belle Meade Pharmacy, Inc., 464 So.2d 802, 806 (La. App. 5 Cir. 1985). See, e.g., Lucky
Coin Mach. Co. v. J.0.D. Inc., 14-562, p. 9 (La.App. 5 Cir. 12/23/14); 166 So.3d 998, 1004.

38 Ex parte McCall, 596 So.2d 4, 5-6 (Ala. 1992). See, e.g., Alaska Admin. Code tit. 15, § 125.475. See,
e.g., M.S.A. § 518A.31(a). See, e.g., SDCL § 25-7-6.21. See, e.g., Wash. Rev. Code Ann. § 26.18.190.
39 J. Herbie DiFonzo, From the Rule of One to Shared Parenting: Custody Presumptions in Law and
Policy, 52 Fam. Ct. Rev. 213 (2014).

4010 No. 11 Divorce Litig. 213 (Laura W. Morgan, exec. ed.).

41 See La. Rev. Stat. Ann. § 9:315.8 cmt. (d). See also La. Rev. Stat. Ann. § 9:315.9 cmt. (b). See also
La. Rev. Stat. Ann. § 9:315.10 cmt. (b).

(oF:



The major cause of this additional expense is the need to duplicate housing and related costs,
such as utilities, household furnishings, play and study space, toys, and play equipment.d?

I ~An

n L oui sharedcustodiiédngass|that each parent has physical custody of the child for an
approximately equal amount of time.d | n determining whether a par
constitutes shared custody, the statute does not bind the trial court to a threshold determined

solely on a number of days. Rrextimately equaltamoeint sft at ut e
timé. 60
There is no ironclad definition for the phr ase fAapproxi mat el y.d® eflumal am

determining whether a particular arrangement is shared, LSAI R.S. 9:315.9 does not bind the trial

court to a threshold percentage determined solelyont he numb e r*® Thd absgrcgaf a 0

definition has led to a wide variety of decisions. For example, in one Fifth Circuit case the trial

court decided that the parents had shared custody because an interim custody order granted

physical custody to the father 42.85% of the time.*’ In another case a judge awarded a father
physical custody of his children alhekrs Circmtat el y ¢
foundt her e was fino error or ab u sappaertcodciusoothathe on | n
joint custody order € did not provide each paren
bapproxi mat el y e q tadadhircaase the Fifth Cifcuit theldnthat. thie trial court

acted appropriately when it determined that shared custody did not apply because the father had

the child 56% of the time but the mother was the domiciliary parent.>®

According t o isabviousé thattwken thail¢gislature intends to fix a threshold
parameter, it does so.3* Until now, the Legislature has declined to do so.5?

[W1hile there should be some adjustment to the amount of support for shared
physical custody, it is difficult for a child support formula to determine how much
that adjustment should be. Because of the need to make some kind of adjustment
for shared custody, the support guidelines have incorporated provisions that make

42 Marygold S. Melli & Patricia R. Brown, The Economics of Shared Custody: Developing an Equitable
Formula for Dual Residence, 31 Hous. L. Rev. 543, 554 (1994). See also La. Rev. Stat. Ann. § 9:315.9
cmt. (b).

43 La. Rev. Stat. Ann. § 9:315.9.

44 Janney v. Janney, 2005-0507, p. 5 (La. App. 1 Cir. 7/26/06); 943 So0.2d 396, 399, writ denied, 2006-
2144 (La. 11/17/06); 942 So.2d 536. (Internal footnotes omitted).

%According to La. Rev. Stat. A 9:315.9 cmt. Ifoagn A[t] he
approximately equal amount of time, expressed in percentages such as forty-nine percent/fifty-one
percent . 0

46 Martello v. Martello, 2006-0594, p. 11 (La. App. 1 Cir. 3/23/07); 960 So.2d 186, 195i 96.

47 Broussard v. Rogers, 10-593 (La. App. 5 Cir. 1/11/11), 54 So0.3d 826.

48 Martello v. Martello, 2006-0594, p. 11 (La. App. 1 Cir. 3/23/07); 960 So.2d 186, 196.

49 Id. (Quotation marks in original).

50 State Dep't of Children & Family Servs. ex rel. J.C. v. Charles, 11-1012 (La. App. 5 Cir. 5/31/12); 102
S0.3d 179.

51 Janney v. Janney, 2005-0507, p. 5 (La. App. 1 Cir. 7/26/06); 943 So.2d 396, 399, writ denied, 2006-
2144 (La. 11/17/06); 942 So.2d 536. (Footnotes omitted and quotation marks in original).

52 The legislature considered three bills dealing with shared custody in 2008. One bill would have
required each parent to have physical custody forty eight to fifty two percent of the time. H.B. 336, 2008
Leg. (La. 2008). A second bill would have required the nondomiciliary parent to have physical custody at
least forty percent of the time before the court could use Worksheet B. H.B. 771, 2008 Leg. (La. 2008).

8



such an adjustment, but the guidelines widely vary in how that adjustment is
calculated.>®

L o ui s igudeliae® are not an outlier when it comes to shared custody. For example, in Alaska

i [ @ajent has shared physical custody (or shared custody) of children é if the children reside

with that parent for a period specified in writing in the custody order of at least 30, but no more

than 70, percent of the year, regardless of the status of legal custody.®* | n | n dpjasemtiag, f
time is considered equally shared when it is 181 to 183 overnights per year.&® Some states simply
consider shared custody a reason to deviate under their child support guidelines.%®

Constructing a recommendation for a | egislative s
size fits allo approach i s #oThe gameohwldsrtruefwhen det er |
determining whether to calculate support using the alternate worksheet referenced in La. Rev.

Stat. §9:3159% I n addition, there may be some value in ni
equal 6 since doing so could encourage some obligo

their children solely to obtain some reprieve from their support obligations.

Therefore, the committee recommends that no changes be made to La. Rev. Stat. § 9:315.9.

53 Laura W. Morgan, Child Support Guidelines Interpretation & Application § 7.03 (2020)

5 Alaska R. Civ. P. 90.3(f)(1).

55 IN ST CHILD SUPPORT Guideline 6

%A The court may order or the jury may find by special |
amount of child support when special circumstances make the presumptive amount of child support

excessive or inadequate due to extended parenting time as set forth in the order of visitation, the child

residing with both parents equally, or visetation righ
15()(2)(K).

The Alabama child support guidelines do not specifically address the problem of establishing a support

order in joint legal custody situations. Such a situation may be considered by the court as a reason for

deviating from the guidelines in appropriate situations, particularly if physical custody is jointly shared by

the parents. Shared physicalcu st od vy , regardless of 6l egal custodi al ar
reason for deviation é. 6Shared physical custodyd refe
shared by the parents in such a manner as to assure the child frequent and continuing contact and time

with both parents.

Al. R. Jud. Admin. 32 (Internal citations omitted and quotation marks in original).

AThe trial court's allocation of the physical time f ol
than strict equality of time, so as to assure that the child has frequent and continuing contact with both

parents, and always keeping the paramount goal of reaching a decision which is in the best interests of

the child. Only if it can be shown that a fifty-fifty shared physical custody arrangement is feasible and in

the best interest of the child, can such an order can be implemented. Each case will depend on the

child's age, the parents' situations, and oMameg f actor
v. Ponder, 2009-2182, p. 9 (La. App. 1 Cir. 3/26/10); 36 So.3d 954, 962, writ denied, 2010-0926 (La.

5/19/10); 36 So0.3d 219. (Internal citations omitted). See also Martello v. Martello, 2006-0594, p. 5 (La.

App. 1 Cir. 3/23/07); 960 So.2d 186, 191.

58 See, e.g., Westcott v. Westcott, 2004-2298, pp. 2-3 (La. App. 1 Cir. 11/4/05); 927 So.2d 377, 378-79.

See La. Rev. Stat. Ann. § 9:315.20 (containing Worksheet B).
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4.3 DEPENDENT TAX CREDIT AND THE AFFORDABLE CARE ACT

Each statebs chil d s upp ohowthegparentsevill providesfor tieuckild's A [ a] d d
heal t h c ar % Fulfiéing this reqeiirement became more complicated with the enactment
of the Affordable Care Act in 2010.%°

States [were] unsure of what to do about medical child support provisions in light
of the Affordable Care Act (ACA). They recognize[d] that the parent mandated to
provide health insurance under ACA may not be the same parent ordered to
provide health insurance by the child support order. There [was] also a concern
that the cost of the child's health insurance used to determine the support award
[would] be different once ACA [was] fully implemented. There [was] a similar
concern about the underlying assumptions about the cost of the child's healthcare
incorporated into guidelines formulas/schedules. Another concern [was] the impact
of which parent claims the child as a tax exemption because the parent who claims
the child faces the IRS shared-responsibility payment (i.e., a penalty) for failure to
comply with the health insurance mandate. It is not uncommon for child support
orders to reflect that the custodial parent has released his or her claim to the tax
exemption for the child to the nonresidential parent. In addition, states [were]
concerned that enforcing medical support orders, as federally required, [would]
overlap[] with some of the activities that [would] be used to enforce the ACA
insurance mandate.®!

Major changes have been made to the Affordable Care Act in recent years.®? Since none of them
have offered any clarity, the ultimate impact of the Affordable Care Act on the child support
guidelines still cannot be determined. Consequently, the committee is unable to offer any
assistance to alleviate any remaining confusion.

The committeeds discussi odidleafl tothé delibekdtidn ofradothbrl e Car ¢
topicdt he obligords right to®%claim a child for tax p

iThe amounts set forth in the [child support] schce
or domiciliary party has the right to claim the federal and state tax dependency deductions and

5945 C.F.R. 8 302.56. See generally La. Rev. Stat. Ann. § 9:315.4. See generally La. Rev. Stat. Ann. §
46:236.1.2(L).

60 Apparently, the Affordable Care Act actually consists of two acts: the Health Care and Education
Reconciliation Act of 2010, Pub. L. No. 111-152, 124 Stat. 1029 (March 30, 2010), and the Patient
Protection and Affordable Care Act, Pub. L. No. 111-148, 124 Stat 119 (March 23, 2010).

61 Jane C. Venohr, Child Support Guidelines and Guidelines Reviews: State Differences and Common
Issues, 47 Fam. L.Q. 327, 344 (2013).

2/l n 2017, Congress el i minat ed failing to aomply wath thepnamlatel t i es as s
€. 0 Christine Ei bn elrhe Efestadf EBranatiaghthe Mdividab Maadate Penalty and
the Role of Behavioral Factor 1 (July 2018). See generally Tax Cuts and Jobs Act of 2017, Pub. L. No.
1151 97, 131 Stat. 2054 (Dec. 22, 2017). See also Texas v. United States, 340 F.Supp.3d 579 (N.D. Tex.
2018) (declaring the entire Affordable Care Act invalid).

63 See generally Internal Revenue Service, Publication 17 25-32 (Jan. 30, 2019) (providing a detailed
discussion on qualified dependents).

10



any earned i % dHoweeer, the ceultimay.assign the right to the obligor in certain
situations.®®* Bef or e recei vi ng tthckimcthe deduttions, the @ligon mgssnoto n
owe any arrears, be responsible for more than half the total support obligation and prove that

Ai[t] he right to claim the dependency deductions

would substantially benefit the non-domiciliary party without significantly harming the domiciliary
par®y. o

The committee considered the fact that parents can no longer receive a deduction on their federal
taxes for any of their children after 2017.5” The committee also discussed how La. Rev. Stat. §
9:315.18 does not provide a penalty for an obligor who subsequently falls behind on a support
obligation.

The committee suggests two changes to La. Rev. Stat. § 9:315.18. First, the statute should be
amended to prohibit an obligor from claiming a child as a dependent if arrears are owed for that
child at the end of the tax year. Second, any references to deductions should be updated to
include recent changes in federal tax law.

4.4 MULTIPLE CHILD SUPPORT ORDERS FOR THE SAME CHILD

fWithin the United States, federal laws exist to prevent duplication in child support orders. Federal
legislation encourages the reduction of competing child support orders. The UIFSA and
FFCCSOA both streamline child support enforcement across the nation.d M major goal of
UIFSA was to cut down on the incidence of multiple support orders in a single case. UIFSA also
attempted to cut down on the number of cases in which multiple statesdcourts are involved, in
favor of more single state proceedings.&®°

64 La. Rev. Stat. Ann. § 9:315.18(A).

65 |d.

66 La. Rev. Stat. Ann. § 9:315.18(B)(1)(b).

67 See generally Internal Revenue Service, Publication 929 1 (May 22, 2019). See generally Internal
Revenue Service, Publication 501 1 (Dec. 31, 2018).

68 Danelle J. Daugherty, Children Are Sacred: Looking Beyond Best Interests of the Child to Establish
Effective Tribal-State Cooperative Child Support Advocacy Agreements in South Dakota, 47 S.D.L. Rev.

282, 311 (2002). (F®Ad niog eshemahhhreayi at iidJd f or t he

Support Act. See La. Child. Code arts. 1301.1-1 309 . 3. AFFCCSOAO stands for
Child Support Orders Act. See 28 U.S.C.A. § 1738B. While UIFSA is not federal law, states are required
to enact UIFSA to receive certain funds under the Social Security Act. See 42 U.S.C.A. § 666(f).

The one-order system of UIFSA can succeed only if the respective obligations of support are adjusted as
the physical possession of a child changes between parents or involves a third-party caretaker. This must
be accomplished in the context of modification, and not by the creation of multiple orders attempting to
reflect each changing custody scenario. Obviously this issue is of concern not only to interstate and
international child-support orders, but applies to intrastate orders as well.

Uni f . I nterstate Family Support Act 2008 A 102 cmt.

October 1994, is extremely similar to UIFSA both intermsofstr uct ur e a Welshér w Ramer,t1270
N.C. App. 521, 528, 491 S.E.2d 661, 665 (1997).

69 Steven K. Berenson, Home Court Advantage Revisited: Interstate Modification of Child Support Orders
Under UIFSA and FFCCSOA, 45 Gonz. L. Rev. 479, 483 (2010). (Footnotes omitted).
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UIFSA provides a procedure for reconciling multiple orders issued in different states for the same
child.”

It is not altogether clear whether the terms of UIFSA apply to a strictly intrastate
case; that is, a situation in which multiple child-support orders have been issued
by multiple tribunals of a single state and the parties and the child continue to
reside in that state. This is not an uncommon situation é . Further, FFCCSOA
does not make a distinction regarding the tribunals that issued multiple orders. If
multiple orders have been issued by different tribunals in the home state of the
child, most likely the most recent will be recognized as the controlling order,
notwithstanding the fact that UIFSA Section 207 (b)(2)(B), and FFCCSOA 42
U.S.C. 8§ 1738B(f)(3), literally do not apply. At the very least, [UIFSA and]
FFCCSOA, provide a template for resolving such conflicts.”

i [ uBjgct matter jurisdiction with regard to the issue of child support is governed by Louisiana's
version of t?hThe sdrhefa& Arohibits @ court of this state from issuing a support
order at the request of a party outside the state when a support order already exists.”® Yet UIFSA
does not explicitly prohibit the creation of multiple orders in Louisiana when all of the parties reside
in the state.

I n L oui tsis[reormally] fvdll seftled that when two courts have concurrent jurisdiction over
the same subject matter, the court which first obtains jurisdiction and possession of the res retains
it to the end of the controversy to the exclusion of all others.d* Yet on an intrastate basis, nothing
completely bars a Louisiana court from issuing a subsequent support order when one already
exists.” In fact, Louisiana law sometimes authorizes the coexistence of multiple orders. For

70 See La. Child. Code art. 1302.7.

71 Unif. Interstate Family Support Act 2008 § 207 cmt. (2008).

72 Bordelon v. Dehnert, 1999-2625, p. 4 (La. App. 1 Cir. 9/22/00); 770 So.2d 433, 436, writ denied, 787
S0.2d 995 (La.2001). (Internal citations omitted).

73 See La. Child Code art. 1304.1(A).

74 State ex rel. Marston v. Marston, 223 La. 1046, 1054; 67 So.2d 587, 590 (1953).

5 For example:

The essence of the doctrine of res judicata is that a valid final judgment is conclusive
between the parties, and all causes of action arising out of the transaction or occurrence
that is the subject of the suit are extinguished and merged into a judgment in favor of the
plaintiff, or are extinguished and merged into a judgment in favor of the defendant as to
preclude subsequent action. This bars the subsequent relitigation of any issue that was
actually litigated and determined if that determination was essential to the judgment.

Muhammad v. Office of Dist. Attorney for Par. of St. James, 16-9, pp. 8i 9 (La. App. 5 Cir. 4/27/16); 191

So.3d 1149, 1155. (I'nternal liggendens pravents a mamtifffreme d ) . AThe
litigating a second suit when the suits involve the same transaction or occurrence between the same

parties in the same capacities. @isola v. Louisiana Citizens Prop. Ins. Corp., 2014-1708, p. 4 (La.

10/ 14/ 15) ; 180 So.3d 266, 269. (l'talics in original).
pendens should be granted is to inquire whether a final judgment in the first suit would be res judicata in

t he subseque nWdrnervfCarimelLdw FBrm,i98-613) p. 18 (La. App. 5 Cir. 12/16/98); 725
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exampl e, La. Ch i Clatifies tleointiependent tnature DdfLjdvenife and civil court
support awards, allowing coexistent orders under which payment to one may serve as a setoff for
the [other].d® @ [h&rg is no concurrent jurisdiction as between the juvenile court in a criminal
charge against an adult of non-support of his minor children and the civil district court in a
proceeding for divorce or separation from bed and board in which a judgment awarding alimony
is incidental thereto.d’ fiThe two jurisdictions are independent of each other. One jurisdiction is
civil and adjudicates the rights of the two parties vis-a-vis one another. The other is quasi-criminal
and adjudicates the interest of the state as it protects the rights of a parent and child.d®

Unfortunately, our state jurisprudence provides no assistance. As the First Circuit once lamented:

We recognize the hardship which exists where the custodial parent is forced to
journey to another parish to again litigate the issues of child support, custody and
visitation. And é it is inequitable to allow a disgruntled husband, bound by what
he feels is a high child support award, to move across the state to what he
considers a friendly forum and compel the wife to undergo legal expenses and time
consumption in relitigating the issue. However, we find the state of the law to be
€ that such situations are sanctioned. This problem addresses itself to the
legislature for resolution.”

Ot her statesdé |l egislatures have taken one of two
their courts to issue a second suppor t order . For e X annmmy exercisea Geor g
continuing, exclusive jurisdiction for purposes of entering a child support order if the court has

subject matter and personal jurisdiction to make such a child support order, and no previous

support order has been entered by a court of competent jurisdiction with respect to the child or

So.2d 592, 6001 01, writ denied,99-046 6 (La. 4/ 1/99); 742 So.2d 560. (I nt
applicability of res judicata depends on the valid jurisdiction of the court which rendered the judgment, just

as the applicability of lispendensd epends wupon the valid jurisd&Keltgdv.i on of
Brumfield, 633 So.2d 1210, 1215 (La. 1994). (Internal citations omitted).

However, res judicata does not apply A[i]n an action f
an action for determination of i nci dearmReva3TaTmMang er s unde|
13:4232(B). A[ C] hi |l d support i s a maRichagson\. Righarddan 2002-241%, o di vor c
p. 4 (La. App. 1 Cir. 7/9/03); 859 So.2d 81, 85.

AfA res judicata objection is a peremptory exception an:
case to tria | Huval Tractor, Inc. v. Journet, 452 So0.2d 373, 375 (La. App. 3 Cir. 1984), writ denied, 458

So.2d 120 (La. 1984) . (I'nternal citations omitted). |
one é. I't cannot be e ntledisasEinnveKtafca Container Carp. scb&®or2d 583, f

584 (La. App. 2 Cir. 1951). So it is possible for a court to issue a second order if an exception of res
judicata or lis pendens is not granted.

76 LA. CHILD. CODE art. 311 cmt. b.
77 State v. Galjour, 215 La. 553, 566; 41 So.2d 215, 2197 20 (1949).

78 Chaisson v. Chaisson, 95-1525, p. 4 (La. App. 3 Cir. 4/17/96); 673 So.2d 1142, 1144. (Internal citations
omitted).
79 Wasson v. Wasson, 402 So.2d 718, 719 (La. App. 1 Cir. 1981).
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children named in the support order.d® i [ A ]modification action is the custodial parent's
exclusive remedy in regard to supplementing the decree with a provision obligating the non-
custodial parent to pay additional child support.&*

I n T eaxaursacdquires continuing, exclusive jurisdiction over the matters é in connection with
a child on the rendition of a final order.? A trial court that enters a decree affecting the child
retains continuing, exclusive jurisdiction over [a suit affecting the parent-child relationship]
pertinent to that decree. A T e x as cjorigdiction dver a suifiif it has been, correctly or
incorrectly, informed by the vital statistics unit that the child has not been the subject of a suit and
the petition states that no other court has continuing, exclusive jurisdiction over the child.&*

Other states utilize a system to consolidate multiple orders. For instance, in Oregon:

When two or more child support judgments exist involving the same obligor and

child and the same period, any party to one or more of the child support judgments

é may file a petition with the court for a gc
When a matter involving a child is before the court and the court finds that two or

more child support judgments exist involving the same obligor and child and the

same period, the court on its own motion, and after notice to all affected parties,

may determine the controlling terms of the child support judgments and issue a

governing child $upport judgment ¢é.

fiGoverning child support judgmenté means a child support judgment issued in [Oregon] that
addresses child support, including medical support € and is entitled to exclusive prospective
enforcement or modification with respect to any earlier child support judgment issued in this
state.d®

Providing any solution would f aluhderda Revi Stag § o f t he
9:315.16. It would be better to address this issue in some body of law other than the child support

guidelines. For that reason, the committee recommends that the legislature request that the Law

Institute or another appropriate body study this matter..

4.5 SECOND AND MULTIPLE FAMILIES®’

At issue is how state guidelines account for children born to parents who already have
children with previous partners. Should the children in the two (or more) families be treated

80 GA. CODE ANN. § 19-6-26(b).

81 Conley v. Conley, 377 S.E. 2d 663, 665 (Ga. 1989).

82 Tex. FAM. 8 155.001(a).

83 Chalu v. Shamala, 125 S.W.3d 737, 738 (Tex. App. 1 Dist. 2003).
84 TEX. FAM. 8 155.103(a).

85 OR. REV. STAT. ANN. § 25.091(3) (2020).

86 OR. REV. STAT. ANN. § 25.091(1)(b) (2020).

8%For the purpose of this report, fisecond familyo refer
action before the court and WwhRev.8mMmeANN 89:3151Q)2)pTe ty' s ho
term Amultiple famieseBoonseistbengoofamhildren none of
noncustodial or nonlhdReM STATIANNG § Y315pLECH(B.nt €. O
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the same, with a similar claim on the parent's resources, or are the children from the first
family entitled to be given a higher priority?%

Child support law is perhaps the one area in law and policy that directly governs multiple-
partner fertility. It does so through a set of guidelines that apply in serial family cases.
Specifically, where a noncustodial parent is responsible for paying multiple child support
orders because he has children with more than one partner, specialized serial family
guidelines provide the mathematical formula used to calculate the amount due under each
individual order. Each child support order is awarded separately and sequentially.
Additionally, each order is set in an individual proceeding that pertains to the father, the
mother, and their child (or children) in common. The first child support order is calculated
based on the father's full income, less any statutorily prescribed deductions. The second
order is calculated based on the father's income minus the previous child support
requirement; thus, the second order is less than the first, and so on. Therefore, in paternal
multiple-partner fertility situations, where a father has more than one child support order,
children receive unequal amounts of child support. The rationale underlying this approach
is that the prior awards should be privileged over later awards to protect the economic
needs and reliance interests of the first family. Some commentators have criticized this
approach, arguing instead for equal awards to children across households.®®

The two primary ways to allocate child support among familiesare Af i r st family fir

fequalization. o6 I n Afirst family firstd policy, 1
reduced when new children are born. The second way to allocate child support among
families is through HAedgusalfiozratiieognuda Ip alriecayt,mewhtioc ho f«

of a particular parent.*

Louisiana has historically supported the former approach.®® Yet no state has embraced the latter,
so Louisianads pos ¥ tAiprevibusiattempt to edop a differant neethodology
was defeated in the Legislature years ago.%

The committee recommends that the Legislature reexamine the idea of equalizing payments
between multiple families. The study should be conducted by the Law Institute or some other
entity.

88 Adrienne Jennings Lockie, Multiple Families, Multiple Goals, Multiple Failures: The Need for "Limited
Equalization" As A Theory of Child Support, 32 HARV. J.L. & GENDER 109, 140 (2009). (Footnotes and
guotation marks omitted).

89 Tonya L. Brito, Complex Kinship Networks in Fragile Families, 85 FORDHAM L. REv. 2567, 25741 75
(2017). (Footnotes omitted).

9 Adrienne Jennings Lockie, Multiple Families, Multiple Goals, Multiple Failures: The Need for "Limited
Equalization" As A Theory of Child Support, 32 HARv. J.L. & GENDER 109, 110i 11 (2009). (Footnotes
omitted and quotation marks in original).

%1 For example, a parent is given a credit to their gross income for a preexisting support obligations owed
for a child in an outside support proceeding. See LA. REV. STAT. ANN. § 9:315(C)(1).

2APublic policy remains ambiguous ab bacdusewfhemnifingr second
obl igati ons tThe GhangisgtLandseapei of Fareilg Policy and Law, 21 LAW & Soc'y REV.
743, 74971 50 (1988)

93 See S.B. 605, 2008 Leg. (La. 2008).
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4.6 CHILD SUPPORT SCHEDULE

Loui sianads child support schedule wunder went a
assessment.®* Even so, there are several changes recommended for the schedule. Further
details are provided in Appendix A of this report.

94 See 2016 La. Acts 602.
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Appendix A

Why is the Proposed 2020 Child Support Guideline Schedule different from the current schedule,
adopted in 20167 A Brief Outline:

A Summary of Procedure: The 2016 schedule was built based on incomes, cost-of-living, and
tax rates from 2014. The 2020 schedule is based in incomes, cost-of-living, and tax rates
from 2019. For both schedules, obligations are determined based on net (after-tax) incomes.
Then tax rates are used to determine the gross income required to earn a particular net
income, with assumptions regarding withholdings. Since 2014 the federal tax rates changed
duetothe TaxCutsand Jobs Act, state tax rates changed
state tax rates effective February 16, 2018, and the additional Medicare tax of 0.9% is applied
to the 2020 schedule.

A For_the lowest gross incomes ($950 to $2,050): A minimum obligation of $100 will be

maintained in the 2020 Schedule. The major determinant of changes to obligations for
monthly gross incomes of $950 to $2,050 (corresponding to net incomes of $822 to $1,733)
is the updated self-support reserve. As of 2016, a self-support reserve is included to allow
the obligor parent sufficient net income, after payment of child support, to at least live at a
subsistence level. The self-support reserve is based on 75% of the federal poverty level for
one person. The federal poverty level increased from 2014 to 2019, causing the self-support
reserve to increase from $729.38 in 2014 to $780.62 in 2019.
For example, suppose CAGI is $1,250, corresponding to a net income of $1,1109.54, and
there are two children. The obligation without a self-support reserve, based on analyzed
data, is $374.41. However, since the net income of $1,109.54 minus the self-support reserve
of $780.62 is less than $374.41, the obligation becomes (Net income i self-support reserve)
x 0.91, which in this example is ($1,109.54 - $780.62) x 0.91 = $299. The difference between
the net income and the self-support reserve is multiplied by 0.91 so that the marginal tax rate
on additional income is less than 100%; that is, the obligor will not have to 100% of every
additional dollar earned to child support.

A For gross incomes in the middle ($2,050 to $19,400): Due to changes in federal tax rates,
the net income that one receives for monthly gross incomes from $900 to $19,400 is higher
in 2019 than in 2014. For example, in 2014 a gross income of $4,000 yielded net income of
$3,129, while in 2019 the same gross income of $4,000 yields a net income of $3,225. This
decrease in taxes paid, combined with slight inflation from 2014 to 2019, caused the
obligations to increase for gross incomes up to $19,400.

A For the highest gross incomes ($19,450 and above): Due to changes in federal tax rates,
particularly the additional Medicare tax of 0.9%, the net income that one receives for monthly
gross incomes above $19,400 is lower in 2019 than in 2014. In 2019 the additional Medicare
tax applies to annual earnings over $200,000, but only the earnings over $200,000. At a
minimum, the monthly gross income needs to be over $16,667 for the additional Medicare
tax to apply. In computing the 2019 Schedule, once monthly gross incomes reach $19,450,
the additional Medicare tax of 0.9% causes the net income received to be lower in 2019 than
in 2014. For example, for a monthly gross income of $25,000, the net income in 2014 was
$16,229, but the net income in 2019 was $15,519. Even though the total federal income tax
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paid is lower in 2019 than in 2014, the increase in Medicare taxes paid (and the slightly higher
amount paid in Social Security taxes), caused the total taxes paid by those with the highest
gross incomes to increase, reducing their net income and reducing the obligations in the
Schedule at these high gross incomes. For example, if monthly gross income is $25,000 and
there are two children, the monthly federal taxes paid were $6,626 in 2014 and $6,327 in
2019. However, the total Medicare and Social Security monthly taxes paid increased from
$967 in 2014 to $2,035 in 2019.

I. Proposed Changes to the Schedule of Basic Child Support Obligations

A. Background

Louisiana first adopted the Child Support Guidelines in 1989. These guidelines were

based on the Income Shares model, which relies on the concept that the child or children

should receive the same proportion of parental income that they would have received if

the parents lived together®®> Loui si anads current Schedul e of
Obligations is still based on the Income Shares model. Forty states, Guam, and the Virgin

Islands currently use the Income Shares Model. The Child Support Obligation schedule

that was adopted in 2016 is based on incomes, inflation and tax levels from 2014.

I n 2016 Loui sianads child support schedul e w
commonly used measures of child-rearing expenditures, the measures that had been

developed by Dr. David Betson, Associate Professor of Economics at the University of

Notre Dame. Dr. Betson estimated child-rearing expenditures using data from the

Consumer Expenditure Survey, a national survey of households across the United States.

Dr. Betson has produced estimates of child-rearing expenditures based on data from the

Consumer Expenditure Survey (CES) for four time periods: for his first study he used CES

data from 1980-1986, the second study was based on CES data from 1996 to 1999, and

the third and fourth studies were based on CES data from 1998 to 2004 and 2004 to 2009,

respectively. Although these four studies covered almost thirty years, there was little

variation in the estimates of child-rearing expenditures across the four studies: the

percentage of total household expenditures devoted to child-rearing expenditures for one

child ranged from 24 to 26 percent, for two children percentage ranged from 35 to 37

percent, and for three children the rangewas 40to 44 percent.®* | n 2016 Loui si anadc
supportobligat i on schedul e was updated with the incor
of child-rearing expenditures using the most recent CES data, from 2004 to 2009.

B. Changes incorporated in the current child support schedule

In 2019 Dr . Bet sonds e-séringneaperalituresobfisedcon CESddata from
2004 to 2009 are still the most recent estimates. However, Dr. Betson has slightly updated

9 Robert G. Williams (1987). Development of Guidelines for Child Support Orders, Part I, Final Report,

Report to U.S. Office of Child Support Enforcement, Policy Studies Inc., pp. I1-69.

%Jane C. Venohr (2017). dDifferences in State Child Su|
Economic Basis,and Ot her | ssues. 0 Journal of the American Acade
(2): pp. 3771 407.
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the estimates since that ti me. We propose to
of child-rearing expenditures, shown in Table 1 below. These estimates are different from

the estimates used in 2016 because the annual net income ranges, shown in the first

column in the left, are different from those used in 2016. In comparison to the estimates

of child-rearingexpe ndi t ures wused to create Louisianaos
used to create the 2020 schedule (in Table 1) differ for two reasons:

- The estimates used in 2016 were divided across 19 income ranges, while the
estimates for 2020 are divided across 21 income ranges. In particular, the highest
income range in 2016 was for net incomes greater than $150,000, whereas the
highest net income range, in Table 1 below, is for incomes greater than $160,000.

- Dr. Bet sonds ergdringmendtaresdof 2016 hvérd bdhsed on income
ranges in which income was measured in 2010 dollars, while the estimates for 2020
are for income ranges in which income is measured in 2012 dollars.

In summary, both the 2016 and the proposed 2020 obligation schedules are based on Dr.
Betsonbés estimates of child rearing expenditur
for years 2004 to 2009. However, the data is summarized across the income ranges

differently in 2020. Despite these changes, the summarized estimates of child-rearing
expenditures used to create the 2020 schedule are very similar to those used to create

the 2016 schedule.

In addition to using the slightly updated estimates of child-rearing expenditures, the
schedule for 2020 dif f er sdulé, devatoped imn @016 duatoa 6 s cC u |
the following changes:

- The income ranges in Table 1 are adjusted for inflation that has occurred between
2012 (the year for which the net income ranges in the first column are derived) and
20109.

- The income ranges in Table 1 are also adjusted to account for differences between
Loui sianads <cost of l'iving and t h-earingati onal
esti mates are based on national dat a. I f tF
l i ving and t hlinghastchamgad&ignificaotly hetweeh 2014 and 2019,
this will be reflected in the child support schedule.

- Thechidr earing expenditures in Table 1 are base
child support obligation schedule is based on gross incomes. Federal, state, and
Federal Insurance Contribution Act (FICA) tax rates from 2019 are used to determine
how net incomes are determined from combined gross incomes. Changes to federal,
state, and FICA tax rates have occurred since 2014 and are described below.

- In the 2016 schedule the obligations at low income levels were modified to ensure
that the non-custodial parent maintained a self-support reserve of at least 75% of the
poverty level. Since 2014, the self-support reserve (75% of the poverty level) has
increased from $729.38 to $780.62. This increase in the self-support reserve caused
the largest percent changes in the schedule from 2016 to 2020.
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Table 1. Dr. Betsondés Estimates of Parent al 712003 |
Expenditures on Children as Child Care Medical Costs
Expenditures | a % of Total Expenditures as a % of > $250 per
An?zuoe:lllsze(t)lllr;(r:;))me as a % of Total child as a %
Net Income One Two Three | Expenditures of Total
Child | Children | Children | (onechild) | Expenditures
Less than $15,000 426.04% 21.61% | 33.68% | 41.57% 0.3446% 0.1242%
$15,001 - $20,000 165.00% 22.44% | 34.92% | 43.04% 0.3639% 0.2693%
$20,001 - $25,000 134.12% 22.66% | 35.25% | 43.44% 0.4871% 0.6430%
$25,001 - $30,000 118.67% 22.83% | 35.51% | 43.74% 0.5066% 0.5640%
$30,001 - $35,000 111.21% 22.97% | 35.72% | 43.98% 0.6658% 0.4876%
$35,001 - $40,000 105.39% 23.09% | 35.89% | 44.18% 0.6429% 0.6309%
$40,001 - $45,000 98.85% 23.19% | 36.03% | 44.36% 0.8937% 0.6599%
$45,001 - $50,000 95.66% 23.25% | 36.12% | 44.46% 0.9943% 0.9044%
$50,001 - $55,000 91.00% 23.28% | 36.17% | 44.52% 1.1487% 0.8072%
$55,001 - $60,000 89.80% 23.34% | 36.26% | 44.62% 1.3082% 0.6023%
$60,001 - $65,000 85.17% 23.40% | 36.34% | 44.71% 1.2134% 0.9437%
$65,001 - $70,000 82.64% 23.41% | 36.35% | 44.73% 1.3289% 0.7969%
$70,001 - $75,000 78.18% 23.45% | 36.42% | 44.81% 1.4856% 0.8175%
$75,001 - $80,000 75.70% 23.44% | 36.41% | 44.79% 1.4308% 0.9152%
$80,001 - $90,000 75.60% 23.52% | 36.51% | 44.92% 1.4754% 0.8076%
$90,001 - $100,000 73.10% 23.57% | 36.59% | 45.01% 1.3564% 0.9983%
$100,001 - $110,000 70.15% 23.63% | 36.68% | 45.12% 1.8433% 0.8424%
$110,001 - $120,000 66.42% 23.65% | 36.70% | 45.14% 1.7049% 0.8489%
$120,001 - $135,000 66.26% 23.72% | 36.80% | 45.26% 1.7482% 0.8514%
$135,001 - $160,000 61.26% 23.75% | 36.86% | 45.32% 1.8513% 0.6834%
More than $160,000 50.69% 23.85% | 37.00% | 45.49% 2.0101% 0.7060%
1This table is reproduced from fiQuadrenni al Review of
Basic Support Obligations, 0 by Econometrica, Il nc., |

Il. Developing the Child Support Obligations

A. Estimating Child-Rearing Expenditures

Most studies use estimates of child-rearing expenditures that are developed using data
from the Consumer Expenditure Survey (CEX) that is conducted by the Bureau of Labor
Statistics. The CEX data include a nationally representative sample and samples that are
representative of four defined regions (Midwest, Northeast, South, and West). Although
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the CEX data consist of a large sample, which includes about 7,000 households per
quarter, there are not enough families surveyed from any one particular state, including
Louisiana, to rely solely on data from that single state to create child-rearing expenditures.
Nevertheless, the national sample is the most comprehensive and detailed survey on
household expenditures, and the sample includes data on income and household
characteristics that are necessary to construct estimates of child-rearing expenditures.
Households remain in the survey for a maximum of five quarters, with households rotating
in and out each quarter. However, only data from the second through fifth quarterly

interviews are reported in the publ tr@ringgse f il
expenditures are based on families that completed at least three (and a maximum of four)
intervi ews. Further information on the proces

child-rearing expenditures can be found in the 2016 Quadrennial Report.
B. Updating the Net Income Ranges to 2019 Dollars

Several additional steps must be taken to develop a Schedule of Basic Support
Obligations from Dr. Breating expediditures shownmaabked. of c hi
The first is to update the net income brackets for changes in the cost of living between the

time the data were collected and the current time period. The income brackets shown in

Table 1 show net incomes based on the cost of living in 2012. These are updated for

increases in the cost of living between 2012 and 2019 using measures of the consumer

price index for these two years.®” Below is an example of the methodology used to update

an income of $25,001 in 2012 to the equivalent value in 2019, based on increases in the

cost of living:

$25,001 x [ CPI for 2019/ CPI for 2012] = $27,822 ()

where CPI represents the annual Consumer Price Index for each year, as reported by the
Bureau of Labor Statistics. All minimum and maximum income amounts shown in the
income brackets in Table are adjusted for increases in the cost of living between 2012 and

2019.

C. Adjusting the Net I ncome Ranges for Louisianad:
average
Dr. Betsons 6s eenring expendituses avefbasedton Hattbnal data from the

Consumer Expenditure Survey (CEX). Measures of wages, income, and prices from the
Bureau of Labor Statistics have consistently indicated that the cost of living in Louisiana
has been lower than the national average for many years. This is important because the
salary required to maintain a specific standard of living is different in Louisiana compared
to many states and the national average. For example, Dr. Betson reports that based on
the CEX data for 2004 to 2009, the average net income for a couple with one child is
$65,666 (in 2006 dollars). The amount of goods and services that can be purchased by
a randomly sampled American couple with one child and a net income of $65,666 is less
than the amount of goods and services that could be purchased by the average couple in

97 Bureau of Labor Statistics, CPI Detailed Report Data for January 2015, Eds. Malik Crawford, Jonathan
Church, and Bradley Akin, (January 2015), p. 94.

22



Louisiana with one child and a net income of $65,666. This is the result of a lower cost of
living in Louisiana relative to the national average.

To adjust for the lower cost of living in Louisiana relative to the national average, the net
income brackets are further adjusted using a consumer price index for the entire U.S. in
2019 and a consumer price index for southern states in the U.S. in 2019.¢ Consumer
price indexes are not reported at the state level; they are available for major metropolitan
areas, such as New Orleans, and the next highest strata is a region. The CPI for the
southern region is obtained from the Bureau of Labor Statistics.®

For example, consider the original $25,001 net income value shown in Table 1 as the
minimum value on the fourth row. This net income of $25,001 is in 2012 dollars. After
applying the methodology shown in equation (i) to adjust for national inflation rates, the
equivalent income in 2019 is $27,822. This is based on increases in the national cost of
living between 2012 and 2019.

In this step this average national value of $27,822 will be adjusted for the lower cost of
living in Louisiana relative to the national average. The methodology for adjusting for the
cost of living across areas of the country at one point in time is very similar to the
methodology for adjusting for the cost of living in one area over time. Below, the national
value of $27,822 is adjusted to find the equivalent net income in Louisiana.

The method below is a standard economic method for finding the income that will allow
parents in Louisiana to purchase the same goods and services as parents living in an area
where the cost of living is equivalent to the national average. To find the income that
Louisiana parents need to have in order to purchase the same goods and services as
parents earning $27,822 in this location, the following equation is appropriate:

$27,822 x [Southern CPI1 2019 / U.S. CPI 2019] = $26,813 (ii)

In this example the equivalent value to a national average of $27,822 is $26,813 for
Southern states. As indicated earlier, this is an approximate adjustment because the
Southern CPI is based on the cost of living in 16 southern states, including Louisiana, and

the District of Columbia. Table 2 illustrates the net income brackets after a) updating the
incomes based on the increase in the national cost of living between 2012 and 2019 and

b) adjusting the estimates for Loui sianads
average.1%°

%8 The Consumer Price Index for southern states is a cost of living measure for the following states:
Alabama, Arkansas, Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, North
Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, West Virginia, and the District of
Columbia.

99 |bid footnote 3, http://www.bls.gov/cpi/cpid1501.pdf

100 Effectively the net incomes determining each range are multiplied by [Southern CPI1 2019 / U.S. CPI
2012].
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Table 2. Dr . Bet sonés Estimates After Cost of L|
Expenditures on Children as Child Care | Medical Costs
Annual Net Income Expenditures | a % of Total Expenditures as a % of > $250 per
(2012 dollars) as a % of Totgl child as a %
Net Income One Two Three Expenditures of Total
Child Children | Children | (one child) Expenditures
Less than $16,088 426.04% 21.61% | 33.68% | 41.57% 0.3446% 0.1242%
$16,089 - $21,450 165.00% 22.44% | 34.92% | 43.04% 0.3639% 0.2693%
$21,451 - $26,813 134.12% 22.66% | 35.25% | 43.44% 0.4871% 0.6430%
$26,814 - $32,175 118.67% 22.83% | 35.51% | 43.74% 0.5066% 0.5640%
$32,176 - $37,538 111.21% 22.97% | 35.72% | 43.98% 0.6658% 0.4876%
$37,539 - $42,900 105.39% 23.09% | 35.89% | 44.18% 0.6429% 0.6309%
$42,901 - $48,263 98.85% 23.19% | 36.03% | 44.36% 0.8937% 0.6599%
$48,264 - $53,625 95.66% 23.25% | 36.12% | 44.46% 0.9943% 0.9044%
$53,626 - $58,988 91.00% 23.28% | 36.17% | 44.52% 1.1487% 0.8072%
$58,989 - $64,350 89.80% 23.34% | 36.26% | 44.62% 1.3082% 0.6023%
$64,351 - $69,713 85.17% 23.40% | 36.34% | 44.71% 1.2134% 0.9437%
$69,714 - $75,076 82.64% 23.41% | 36.35% | 44.73% 1.3289% 0.7969%
$75,077 - $80,438 78.18% 23.45% | 36.42% | 44.81% 1.4856% 0.8175%
$80,439 - $85,801 75.70% 23.44% | 36.41% | 44.79% 1.4308% 0.9152%
$85,802 - $96,526 75.60% 23.52% | 36.51% | 44.92% 1.4754% 0.8076%
$96,527 - $107,251 73.10% 23.57% | 36.59% | 45.01% 1.3564% 0.9983%
$107,252 - $117,976 70.15% 23.63% | 36.68% | 45.12% 1.8433% 0.8424%
$117,977 - $128,701 66.42% 23.65% | 36.70% | 45.14% 1.7049% 0.8489%
$128,702 - $144,789 66.26% 23.72% | 36.80% | 45.26% 1.7482% 0.8514%
$144,790 - $171,601 61.26% 23.75% | 36.86% | 45.32% 1.8513% 0.6834%
More than $171,601 50.69% 23.85% | 37.00% | 45.49% 2.0101% 0.7060%

D. Deducting Child Care Expenses

At this point only the income brackets have been changed from Table 1 to Table 2. The
next step is to adjust the expenditure values for child care expenses and medical
expenses. Dr . B et s-ocearidgexpersituiesrier bre,stwocahd thode i | d
children in Table 2 include all expenditures on children, including child care expenses,
health insurance premiums, and out-of-pocket medical expenses. However, in Louisiana
the basic support obligation should not include spending on child care and extraordinary
medical expenses, as these are meant to be added on a case-by-case basis. In the
calculation of child support, the actual costs of child care are prorated between the parents
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based on their relative proportions of net income and added to the basic support
obligation.

Since the administrators of the Consumer Expenditure Survey specifically require families

to track their spending on child care, these expenditures can be itemized. Therefore, an

adjustment can be made to expenditures as a percentage of total expenditures. Dr.
Betonds provides esti mates of expenditures o]
expenditures, as shown in the tables above. Child care costs per child ranged from

0.3446% of total expenditures per child for households with the lowest annual net incomes

to 2.0101% of total expenditures for households with the highest annual net incomes.

These estimates of child care expenses include families who do not purchase any child

care; if only parents who paid for child care were used to determine child care expenses

as a percent of total expenditures on children, these estimates would be much higher.

Since work-related child care expenses are meant to be added to the basic support
obligations, child care expenses as a percent of total expenditures are subtracted from
expenditures on children as a percent of total expenditures. This is consistent with the
current Schedule of Basic Support Obligations. An example is provided below, as part of
the discussion in section E. Deducting Medical Expenses.

E. Deducting Medical Expenses

The updated schedule excludes the childbés sha
where extraordinary medical expenses are defined as medical expenditures which exceed

$250 for an individual (to be consistent with previous Schedules). As described in previous

proposed updates to the Child Support Schedule, there are two principal reasons these

costs are excluded from the model*°*:

1 Federal regulations (45 CFR A302.80) require
must establish and enforce medical support orders. Further, federal regulations (45
CFR 8303.31) encourage the state to request that the noncustodial parent carry health
insurance that covers the child, if avail abl €
at a reasonable cost.

1 Unreimbursed medical expenses (those not covered by insurance) are highly variable
across households and can constitute a large proportion of expenditures on a child.

Although the Consumer Expenditure Survey collects information on medical expenses,
these expenditures are not itemized for each family member. Only the total expenses for
the entire family are reported. Therefore, a method must be developed for determining
the share of medical expenses that should be proportioned to the child(ren). For the
purposes of the updated schedul e, it i s assu
expensesisthe sameasthechi | dés proportion of all expendit

101 Jane Venohr, Louisiana Economic Basis for an Updated Child Support Schedule, Presented to the
Louisiana Office of Family Support, Policy Studies (March 2004) p. Appendix | - 6.
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rearing expenditures, as a percentage of total expenditures, are 36.17% for a family with
two children whose net income is between $53,626 and $58,988 (as shown in Table 2).

Thenitisassumedthat the chil drends share of the total
is also 36.17%. For a two-child family in that range of net income, medical expenses are
0.8072% of tot al expenditures. The chil dreno:c

from the share of expenditures proportioned to children:
36.17 7 (0.3617 x 0.8072) = 35.88 percent (iii)

For all categories of net income brackets, child care expenses as a percentage of total
expenditures, and the chil d(r esubtracted fomahe e of m
familyds expenditures on children as a percent
of a two-child household with net income between $53,626 and $58,988, child care

expenses are 1.1478 percent of expenditures and total extraordinary medical expenses

for the family are 0.8072 percent of expenditures. The final estimate of the share of total

expenditures that is spent on the two children is

36.17 i (1.1487 x 2) i (0.3617 x 0.8072) = 33.46 percent (iv)

where child care expenses are multiplied by two because there are two children in the
household.

. Compute child-rearing expenditures as a percentage of net income

Once the previous steps have been completed, the next step is to compute child

expendituresasapercentage of net i ncome. We have already
of total expenditures (after deducting child care and extraordinary medical expenses). To
relate these measures to net income, we use Dr

as a percentage of net income. Multiplying total expenditures (EX) as a percent of net
income (NI) by expenditures on children (CC) as a percent of total expenditures, the
resulting product is expenditures on children as a percent of net income:

EX/NI x CC/EX = CCINI (v)

Results from Dr. Bet sonb6s estimates of EX/ NI
data indicated that on average, families with annual net incomes below $40,000 (in 2012

dollars) had total expenditures that were greater than their net income. However, when

making the computations using the above equation the value of EX/NI is capped at 100%.

In effect, this is based on the assumption that families should not have to spend more than

100% of their net income.

Calculations of the percent of net income that is devoted to expenditures for the children

were completed for families with one, two and three children. The resulting support
proportions (of netincome) are shown in Table 3 for families with three children. As shown
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in Table 3, a three-child family with annual net income in Louisiana between $32,176 and
$37,538 will devote 41.77% percent (43.98 1 (.6658 x 3) i (0.4398 x 0.4876)) of total
expenditures to children. Since expenditures as a percent of net income is capped at
100%, expenditures on children as a percent of net income is also 41.77%.

Table 3. Expenditures on Children as a Percent of Net Income for Parents with Three Children

Annual Net Income . Expenditures Ol eale g | sl Cosis Expenditures
Expenditure . % of Total > $250 per :
(2014 dollars, on Children , . on Children
. s as % of Expenditures | child as a %
Adjusted for Net Income | 25 % of Total (Three of Total as a % of Net

Southern states) Expenditures children) Expenditures Income
Less than $16,088 426.04% 41.57% 0.3446% 0.1242% 40.48%
$16,089 - $21,450 165.00% 43.04% 0.3639% 0.2693% 41.83%
$21,451 - $26,813 134.12% 43.44% 0.4871% 0.6430% 41.70%
$26,814 - $32,175 118.67% 43.74% 0.5066% 0.5640% 41.97%
$32,176 - $37,538 111.21% 43.98% 0.6658% 0.4876% 41.77%
$37,539 - $42,900 105.39% 44.18% 0.6429% 0.6309% 41.97%
$42,901 - $48,263 98.85% 44.36% 0.8937% 0.6599% 41.39%
$48,264 - $53,625 95.66% 44.46% 0.9943% 0.9044% 39.64%
$53,626 - $58,988 91.00% 44.52% 1.1487% 0.8072% 37.05%
$58,989 - $64,350 89.80% 44.62% 1.3082% 0.6023% 36.30%
$64,351 - $69,713 85.17% 44.71% 1.2134% 0.9437% 36.05%
$69,714 - $75,076 82.64% 44.73% 1.3289% 0.7969% 33.56%
$75,077 - $80,438 78.18% 44.81% 1.4856% 0.8175% 32.99%
$80,439 - $85,801 75.70% 44.79% 1.4308% 0.9152% 31.82%
$85,802 - $96,526 75.60% 44.92% 1.4754% 0.8076% 30.66%
$96,527 - $107,251 73.10% 45.01% 1.3564% 0.9983% 29.80%
21?;5% i 70.15% 45.12% 1.8433% 0.8424% 28.43%
%g’%z ] 66.42% 45.14% 1.7049% 0.8489% 26.80%
2122;23 i 66.26% 45.26% 1.7482% 0.8514% 26.55%
giéiggg - 61.26% 45.32% 1.8513% 0.6834% 24.31%
More than $171,601 50.69% 45.49% 2.0101% 0.7060% 21.06%
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G. Extend the estimates to households with four, five, and six children.

Dr . Betsono0s ergdring®gpendtaresare onty vailabde for families of one
to three children because the Consumer Expenditure Survey does not include enough
families with more than three children to provide reliable estimates of child-rearing
expenditures for these larger families. Therefore, adjustments to the existing data on
families of one to three children are necessary to extend the support proportions to
households with four, five, and six children. The Panel on Poverty and Family Assistance,
a panel assembled by the National Research Council, extensively reviewed equivalency
scales and recommended the formula below:

Equivalency Scale Value = (Number of Adults + (0.7 x Number of Children))®’ (vi)
For three children the equivalency scale formula results in a value of 2.69:
Equivalency Scale Value = (2 + (0.7 x 3))%" = 2.69

The equivalency scale allows us to determine how expenditures increase as the number

of children in the family increase. This formula indicates that as the number of children in

the family incr e as e s, the familybés total expenditures
That is, while the family increases total expenditures for each additional child, the amounts

of additional spending are smaller and smaller as the number of children increase. For
example, suppose a family increases itds spend
of children increases from 2 to 3 children. If the number of children in the same family

increases from 3 to 4, total expenditures will increase, but by less than $4,000 per year.

More specifically, application of formula (vi) to families with more than three children imply

that familiesd expenditures on four <children
three children, expenditures on five children are 10 percent more than expenditures for

four children, and expenditures on six children are 8.8 percent more than expenditures on

families with five children.

H. Compute marginal proportions between income ranges

After completing all the above steps, the result is a table of support proportions that links
child-rearing expenditures to net incomes for families with one to six children (an example
for three children is shown in Table 3). However, these proportions are only meant to
apply at the midpoint of each net income range. To create a gradual change in support
obligations as parents move from one income range to another, marginal percentages
were computed.

The steps required to create marginal percentages, and an illustrative example, are
provided below:
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1)

2)

3)

4)

5)

Divide the net income brackets in Table 2 by 12 to make the data monthly.

Find the base support obligation required at the midpoint of each income bracket,
based on the midpoint of the net income bracket (the net income half way between the
minimum and maximum) and the estimates for expenditures on children as a percent
of net income.

For each net i ncome bracket, find the
the midpoint of the next highest net income bracket.

Marginal percentages were computed by dividing a) the difference in the base support
obligation between one net income bracket and the next highest net income bracket
by b) the difference in the monthly net income at the midpoints between the same
brackets.

An example is illustrated in Table 4 with annual net income brackets of $48,264i1
$53,625 and $53,6261 $58,988. The example is illustrated for families with three
children. After dividing the annual net income brackets by 12, the monthly net income
brackets are $4,022i $4,468 and $4,469i $4,915 and the midpoints of these monthly
net income brackets are $4,245 and $4,692, respectively. The obligations amounts
are calculated by multiplying the estimates of expenditures on children as a percent of
net income by the midpoints for the monthly net income brackets. As shown in Table
4, based on these estimates and the monthly midpoints, the obligation for the net
income bracket of $4,022i $4,468 is $1,683 ($4,245 x 39.64%) and the obligation for
net income bracket of $4,469i1 $4,915 is $1,738 ($4,692 x 37.05%).

However, suppose one three-child family had a monthly net income of $4,600 and
another had a monthly net income of $4,700. If the proportions were used for these
families, the obligation for a family with a net income of $4,600 would be ($4,600 x
0.3964) = $1,823 and the obligation for a family with net income of $4,700 would be
($4,700 x 0.3705) = $1,741. Clearly the obligations should not decrease as net
incomes increase; this is the sort of notch between brackets that is eliminated by
creating the marginal percentages.

Continuing with the example in Table 4, the basic obligations are shown for each
midpoint. After dividing a) the difference in the base support obligations of $55
between the two net income midpoints by b) the difference in midpoints of $447, the
resulting marginal percentage is 12.47%. That is, for families with a monthly net
income greater than $4,245 and less than $4,692, the family will pay $1,683 plus
12.47% of any net income greater than $4,245. For the family with a net income of
$4,600 the calculated obligation, now using the marginal percentages, is $1,683 +
[($4,600i1 $4,245) x 0.1247] = $1,683 + $44 for a total obligation of $1,727.
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Table 4. An Example Demonstrating the Calculation of Marginal Percentages
Expenditures | Obligation , . .

Monthly Net on Children at the Net lefe_rence Difference in Marginal
Income, % of Net | in Net Income p t
Midpoint | 25 7°0TIN€ ficome Obligation Midpoint ercentage

Income Midpoint
$4,245 39.64% $1,683 $55 $447 17.55%
$4,692 37.05% $1,738
lll. Build the Schedule of Basic Support Obligations based on Gross Incomes
Since Louisianadéds Schedule of Basic Support

for converting gross to net income must be derived. Following the examples of other states,
a general approach for computing the relationship between gross and net incomes is adopted.
However, any general approach requires assumptions about how to treat earned income and
how to relate net income to gross income.

A. Assumptions

The following assumptions are used to build the relationship between net income and
gross income in the Schedule of Basic Child Support Obligations:

U Allincome is treated as earned income subject to taxes;
U All income is earned by the non-domiciliary parent (tax rates for a single person are
used); and
U Only federal taxes, state taxes, and FICA (Social Security and Medicare) taxes are
deducted.

B. Methodologies

U Federal taxes are deducted based on the employer schedule with the use of two
withholding allowances, which simulates the effect of one standard deduction and
one exemption allowed when filing personal income tax returns.

U Income tax from 2019 are applied. For 2019 tax rates see IRS Publication 15
(Circul ar

U FICA tax rates from 2019 are applied.

U State income taxes are deducted using the Louisiana Withholding tables and
instructions for employers with the same assumptions.

E) .

a

Empl oyer 6s

Tax Gui

de.

The assumption that all income is earned and is taxed at the rate of a single taxpayer
with no dependents is the most common assumption used among states. Accounting for
the income of two parents and/or additional exemptions for children would reduce total
income taxes and thus increase net income. The end result would be higher support
obligations in the Schedule.

C. Relationship between Net Incomes in Gross Incomes in the Obligation Schedule
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The obligation schedule determines obligations based on net incomes. Federal, state,

and FICA taxes are used to determine the gross incomes that are needed to earn the net

incomes. Effectivel vy, Loui sianabos Schedul e of Basic CI
hidden column for net income, since a) the net income is derived from the gross incomes

incremented by $50 as shown in the Schedule using the tax assumptions and
methodologies described in the previous two paragraphs; and b) the net incomes are used

to determine the obligations across all incomes and number of children. The Schedule of

Basic Support Obligations in the Appendix includes a column for net income to

demonstrate the relationship between gross and net incomes.

D. Changes Since 2016

U Federalincome taxes: The federal government signed into law the Tax Cuts and Jobs
Act on December 22, 2017, and most of the changes introduced by the bill went into
effect on January 1, 2018. This Act changed the individual income tax rates that are
used to determine the gross incomes associated with the net incomes used to
determine the obligation schedule.

U FICA taxes: The Social Security tax rate remains at 6.2%, but the wage base limit
increased from $106,800 in 2014 to $132,900 in 2019. This means that for individuals
who have a gross income greater than $132,900 in 2019, they only pay 6.2% of
$132,900. Thus, Social Security contributions are capped at $686.65 per month in
2019. The Medicare tax rate remains at 1.45% and there is still no upper limit to the
amount contributed in Medicare taxes. However, an additional Medicare tax is now in
effect and applied to the incomes used to generate the 2020 obligation schedule. An
employer is required to withhold 0.9% of additional Medicare tax from annual gross
wages in excess of $200,000.

0 State income taxes: In response to the Tax Cu
of Revenue used emergency provisions of R.S. 49:953(B) to update the employers
withholding tables, to be effective no later than February 16, 2018. The updated
withholding tables remain in effect in Louisiana.

IV. Incorporate a Self-Support Reserve

The final step in the creation of Lwadustihanads B
obligations for low-income obligors to ensure that the net income available after payment does

not fall below a minimum threshold. This threshold is a self-support reserve designed to allow

the obligor to maintain a minimum standard of living. In 2016 the Committee decided to

incorporate a self-support reserve into the updated Schedule that represents seventy-five

percent of the federal poverty level. The self-support reserves has increase from $729.38 in

2014 to $780.62 in 2019. The updated Schedule assumes that the minimum order remains

at $100 per month.

In the Schedule the support obligations for all net incomes below $780.62 is zero. Given the
$50 increments in gross income in the Schedules, obligations are set at zero for all gross
incomes of $800 and below.

31



For gross incomes immediately above $800, a method is used to gradually increase the
obligations so that the marginal tax rate on additional income earned by the obligor is less
than 100%. Specifically, the following steps are taken:

1. Aninitial support obligation is computed using netincome and the support proportions.
2. A second obligation is computed using the self-support reserve.

a) If netincome is below $780.62, the obligation is zero.

b) If net income is above $780.62, and the difference between net income and
$780.62is less than $100, the obligation is set to the minimum of $100.

c) If net income is above $780.62 and the difference between net income and
$780.62 is less than the obligation determined in 1., the obligation is equal to the
difference in (net income - $780.62) multiplied by 0.90 for one child, 0.91 for two
children, 0.92 for three children, 0.93 for four children, 0.94 for five children, or 0.95
for six children.

3. Compare the second obligation to the first and adopt the lower obligation in the

Schedule.

The steps described in 2. ¢) are designed to a) ensure the support obligation increases
slightly as the number of children due support increases and b) ensure the marginal tax
rate on additional earnings is less than 100 percent so that there is an incentive to increase
earnings at these lower income levels.

For example, consider an obligor who owes support for two children and currently earns
the state minimum wage of $7.25 an hour per 40-hour work week, resulting in a gross
income of approximately $1,250 and a net income of $1,109.54. Without incorporating a
self-support reserve, this individual would owe $374 per month. With a self-support

reserve, the difference bet weenimanhtlerestwld bfi gor 6 s
$780.62 is $328.92, which is less than the $374 owed without a self-support reserve. After
thesel-support reserve is incorporated, the oblic

($1,109.54 - $780.62) x 0.91 equaling $299 in the Schedule. Since the federal poverty
levels in the U.S. increase over time, the obligations for the lowest incomes will decrease.
In the updated Schedule of Basic Support Obligations shown in the Appendix, the
obligations that are impacted by the self-support reserve are shown with a blue
background. These particular obligations would be higher if the self-support reserve was
not incorporated.

V. Summary of Key Assumptions

The development of the Schedule of Basic Child Support Obligations requires many
economic decisions and assumptions that have been documented in the above sections. In
this section the key assumptions and design methodologies are highlighted.

A. Obligations in the Schedule are based on net income, not gross income.

The child support obligations shown in the updated Schedule in the Appendix are based

on an obligordés net i ncome. Net incomes are de
in the schedule based on tax information on federal, state, and FICA taxes for 2019.

Although the obligations are calculated based on net income, the benefit of using gross

income in the Schedule is that the child support obligation does not need to be changed

when the obligordés gross income remains the sa
dependents, exemptions, or other factors that influence their taxes owed.
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. Tax Assumptions.

1) The Schedule presumes that the noncustodial parent does not claim the tax deduction
for the child(ren) due support. The custodial parent is entitled to claim the tax
exemption(s) for any divorce after 1984, unless the custodial parents signs over the
exemption(s) to the noncustodial parent each year.

2) The gross to net income conversion assumes that the obligor claims one exemption
for filing and two for withholding, as well as the standard deduction.

3) Allincome of both parents is taxable.

These assumptions will most likely overstate the taxes owed and underestimate the net
income resulting from gross income for all levels of gross income. The result is that basic
support obligations would likely to be higher if the actual tax situations of households were
accommodated.

. A self-support reserve of 75% of the federal poverty level is incorporated into the
Schedule.

A self-support reserve is included to allow the obligor parent sufficient net income, after
payment of child support, to at least live at a subsistence level. The reserve is based on
75% of the 2019 federal poverty level for one person, which is $780.62 per month. So
that additional earnings are not discouraged, the percent of additional earnings paid by
the obligor for child support is 0.90 for one child up to 0.95 for six children (with increments
of 0.01 for each additional child).

. Adjustments for parents with more than three children.

Dr . Bet on 6 ef chidsréaiing expemditures are only computed for families with
one, two, or three children. Estimates were not reported for families with four or more
children because the sample size was too small to provide reliable estimates. For parents
with more than three children, the child-rearing estimates are based on the child-rearing
estimates for three children and multipliers recommended by the Panel on Poverty and
Family Assistance, a panel assembled by the National Research Council. For more
technical details please see section Il. G.

. The Schedule does not include expenditures on child care, ordinary medical expenses,
and childrends share of health insurance expen

The Consumer Expenditure Survey, the data source used to construct estimates of child-
rearing expenditures, contains detailed information on many types of household
expenditures (for a detailed list see Section lll. B of the 2016 Quadrennial Report). Child
care expenses should not be included im Loui s
Obligations because they are added to support obligations on a case-by-case basis.
Therefore, the average expenditures on child care (as a percent of total expenditures) are
subtracted from the average expenditures on children (as a percent of total expenditures),
where the average is the average for all parents fitting in a particular net income range.
Also excluded from the estimates of child-rearing expenditures are medical expenses up
to $250 per individual and t becostsshi |l drends shar

Obligations are based on Expenditures on Children in intact households
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To determine expenditures on children Dr. Betson compared the total expenditures of
intact households with two parents and at least one child to the total expenditures of other
households that are a) equally well-off and b) have a childless-married couple of child-
bearing age. The two intact households, one with children and one without, are assumed
to be equally well off if they spend approximately the same amount on adult clothing, after
controlling for many variables using econometric techniques.’®® Since the Schedule is
based on expenditures for children in intact households, visitation costs are not
considered.

G. Adjustments are made for changes in the cost of living

Dr. Betson provided his estimates of child-rearing expenditures, as well as other data, as
an average for each of twenty-one net income brackets (for example, one income bracket
is net incomes from $15,001i $20,000). For the purposes of developing the updated
Schedule shown in the Appendix, the minimum and maximum values of each net income
bracket are adjusted for changes in the cost of living. First, as the minimum and maximum
values of all net income brackets are in 2012 dollars, these are adjusted for changes in
the cost of living between 2012 and 2019.

Second, since Dr. BetsonO6s estimates are based
of living for the nation is higher than that for Louisiana, another adjustment is made to
the minimum and maximum values for each net income bracket to adjust for the lower
cost of living in Louisiana.

VI. A Comparison of the Existing and Proposed Schedule

In this section differences between the existing and proposed Louisiana Schedule of Basic
Child Support Obligations will be illustrated and discussed. Both the proposed and updated
schedule are based on the Income Shares model, which relies on the philosophy that the
child(ren) of separated parents should receive the same proportion of parental income would
have been received if the parents lived together. The exact obligations in both the current
and proposed Schedule can be found in the Schedule in the Appendix. This Schedule also
shows the percentage change in the obligation that would occur, for each gross income, if the
new Schedule was implemented.

A. Source of Estimates on Child-Rearing Expenditures

Both the 2016 and the proposed 2020 schedul es
child-rearing expenditures using data from the Consumer Expenditure Survey for 2004 to

2009. However, the data are summarized over different income brackets in 2019: in 2019

there are 21 income brackets and income is measured in 2012 dollars, whereas in 2016

there are 19 income brackets and income is measured in 2010 dollars.

B. Adjustments for Changes in the Cost of Living Over Time

The income brackets in Table 1 are adjusted for increases in the cost of living between
2012 and 2019. For the 2016 schedule, the income brackets were adjusted to reflect the

102 The construction of these control variables are explicitly described in the report by Dr. David Betson,
Parental Expenditures on Children: Rothbarth Estimates, Prepared for the State of California, (April
2010). These control variables include number of children, total expenditures, race, education of both
parents, work status of both parents, four regions of the country, and year the interview was conducted.
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cost of living in 2014. These updates are calculated using data on the Consumer Price
Index, which is developed by the Bureau of Labor Statistics.

.Adjust ments for Louisianads | ower i ncomes and
average
Dr . Bet sonb6s ermrmaringraxenditaresare presénied ab averages for a set

of net income ranges for families across the country. For example, for parents with net
incomes between $15,001 and $20,000 (in 2012 dollars) and three children, the average
of expenditures on children as a percent of net income is 41.83%. This is calculated by
finding expenditures on all children as a percent of net income for all families who have
three children and a net income between $15,001 and $20,000, and taking the average.

Since incomes and the cost of living are lower in Louisiana than the national average, the
net incomes ranges provided by Dr. Betson are adjusted for differences in the cost of living
between the U.S. and Southern states, which includes Louisiana. These adjustments are
made using data on the Consumer Price Index for the U.S. and for the southern region of
the U.S. (which includes Louisiana).

. Gross Incomes and Net Incomes

The proposed schedule converts the gross incomes shown in the schedule to net incomes,
which are used to determine child support obligations. This conversion was completed
based on federal, state, and FICA tax information such as rates and withholding formulas,
for 2019. Federal and state tax rates have changed since 2014. In addition, the Social
Security maximum contribution has increased, and an additional Medicare tax is now
applied.

. Self-Support Reserve

This schedule continues to use a self-support reserve equivalent to 75% of the federal
poverty level, as implemented in the 2016 schedule. However, the federal poverty level
for a single individual increased from $11,670 in 2014 to $12,490 in 2019, increasing the
self-support reserve from $729.38 to $780.62. This reserve is incorporated to allow the
obligor to retain enough income to maintain a subsistence level of living. If net income is
below $780.62 then the obligation is calculated to be zero. However, Louisiana requires
a minimum order of $100. For net incomes above $780.62, the obligations are slowly
increased.

In the updated Schedule of Basic Support Obligations shown in the Appendix, the
obligations that are impacted by the self-support reserve are shown with a blue
background. In all cases, the obligations affected by the updated self-support reserve
decrease. For example, if combined adjusted gross income is $1,350 and there are three
children, the self-support reserve in 2014 caused the obligation to be $408, but the higher
self-support reserve in 2019 results in an obligation of $375.

. Summary Statistics on the Difference in Obligations
Table 5 below shows the differences in obligation amounts, on average, between the

existing and updated schedule for different income ranges. The averages for the lowest
income categories were strongly influenced by the lower obligations caused by the
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increase in the self-support reserve, as described above. For the highest incomes, the
obligations were strongly influenced by the additional Medicare tax and the change in tax
rates. For example, a CAGI of $30,000 resulted in net income of $19,254 in 2014 but net
income of $17,904 in 2019, causing the obligation to decrease 7.3%.

Table 5. Summary Statistics on the Percentage Change in Obligations

Mean Percentage Change
1 Child 2 Children 3 Children 4 Children
Monthly Combined
Adjusted Gross Incomes
$950 - $1,150 -11.5% -15.5% -15.6% -15.7%
$1,200 - $1,650 1.5% -1.8% -5.3% -7.3%
$1,700 - $4,000 2.3% 2.4% 2.4% 2.4%
$4,050 - $8,000 4.7% 4.8% 4.8% 4.8%
$8,050 - $16,000 5.3% 5.2% 5.2% 5.2%
$16,050 - $20,000 3.6% 4.0% 4.2% 4.2%
$20,050 - $40,000 -6.7% -6.7% -6.6% -6.6%

A. Graphical Comparisons of Obligations

The most straightforward approach to comparing the obligations in the current and
proposed schedules is to graph the amount for each monthly income level. Figures 11 3
below show a comparison for one, two, and three children, respectively. For Figures 1a,
2a, and 3a, the gross monthly income is measured on the horizontal axis and the obligation
amount is measured on the vertical axis. For Figures 1b, 2b, and 3b, the obligation as a
percent of net income is measured on the vertical axis and net incomes are measured on
the horizontal axis. As seen in these figures, the obligations as a percent of net income
are very consistent between the existing (2016) and the updated (2020) schedules. The
inflation rates and changes in the tax rates changed the gross income that must be earned
in order to obtain a given net income, causing greater differences between the schedules
when comparing them across gross incomes (in Figure a).

VII. Summary

This Committee thoroughly reviewed various sources of recent data on child-rearing
expenditures, various methods for adjusting national data to be more appropriate for

Loui sianads cost of | i wuppog reseventa includeén tha ppdated pr i at e
Schedule of Basic Child Support Obligations for the State of Louisiana. The most significant

updates are to a) use regional data on the Consumer Price Index, which is administered by

the Bureau of Labor Statistics, to adjust for inflation over time and to adjust national child-
rearing estimates to Louisianads | ower <cost of
calculate gross incomes from net incomes; and c) to incorporate a self-support reserve based

on 75% of the 2019 poverty level (the current Schedule includes a self-support reserve based

on the 75% of the Federal Poverty level from 2014).
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Figure 1a. Comparison of Obligation Amounts for the Existing
and Proposed Schedules, for One Child
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Figure 1b. Comparison of Obligations as a Percentage of Net
Income, for One Child
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